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PROCLAMATION NO. 482/2006

A PROCLAMATION TG PROVIDE FOR ACCESS TO
GENETIC RESOURCES AND COMMUNITY KNOWLEDGE
AND COMMUNITY RIGHT

WHEREAS, the immense biodiversity wealth
Ethiopia is endowed with must be conserved and
sustainably utilized for the benefit and development of
its peoples;

WHEREAS, it is necessary to recognize the
historical contribution Ethiopian communities made to
the conservation, development and sustainable
utilization of biodiversity resources;

WHEREAS, Ethiopia is party to the Convention on
Biological Diversity and the Convention requires the
enactment of access legislation;

WHEREAS, Ethiopia has agreed to the African
Model Law on Community, Farmers’ and Plant
Breeders’ Rights and Access to Biological Resources;
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WHEREAS, it is necessary to protect and
encourage the customary use of genetic resources by
Ethiopian communities which are relevant to the
conservation and sustainable use of the biodiversity
resources of the country;

WHEREAS, it is necessary to recognize and protect the
knowledge of Ethiopian communities generated and .
accumulated with respect to the conservation and utilization
of genetic resources and promote the wider application of
such knowledge with the approval of and sharing benefits by
such communities; :

WHEREAS, it is necessary to involve communities
in the making of decisions concerning the use of
genetic resources and community knowledge and
sharing of benefits derived from the utilization thereof;

WHEREAS, in order to realize these objectives, t
is necessary to determine by law the access to genetic
resources and community knowledge, and to provide
for the rights of communities over genetic resourcus
and community knowledge

NOW,THEREFORE, in accordance with Article
55(1) of the Constitution of the Federal Democratic
Republic of Ethiopia, it is hereby proclaimed as
follows:

PART ONE
GENERAL PROVISIONS

1. Short Title

This Proclamation may be cited as “Access to
Genetic Resources and Community Knowledge, and
Community Rights Proclamation No. 482 /2006.”

2. Definitions

In this Proclamation, unless the context requires
otherwise:-

1/ “access” means the collection, acquisition,
transfer or use of genetic resources' and/or
community knowledge;

2/ “biological resource” includes genetic resources,
organisms. or parts thereof, populations or any
other biotic component of ecosystem with
actual or potential value for humanity;
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3/ “derivative” mans product extracted or developed

- from - biological resource this may include

products. such as plant varieties, oils, resigns,
gums, chemicals and proteins;

4/ “ex situ” means a condition in which genetic
resource is found outside of its natural habitat;

5/ “exploration” means an activity to find out the
existence or the status of a given genetic resources;

6/ “genetic resource” means any genetic material of
biological ~ resource  containing  genetic
information having actual or potential value for
humanity and it including derivatives;

7/ “in situ” means a condition in which genetic
resource is found in its natural habitat or
ecosystem,;

8/ “Institute” means the Institute of Biodiversity
Conservation established by Proclamation No.
120/1998 (as amended);

9/ “local community” means a human population
living in a distinct geographical area in Ethiopia
as a custodian of a given genetic resource or
creator of a given community knowledge;

10/ “person” means a natural or juridical person;

11/ “prior informed consent” means the consent
given by the Institute and the concerned local
community: based on an access application
containing 'a, complete and accurate access
information to a person seeking access to a
specified genetic resource or community
knowledge;

12/ “relevant institution” means a state organ
responsible for administering or having
special technical expertise on a specific
sector of genetic resources or community
knowledge;

13/ ‘state” means, the Government of the Federal
Democratic . Republic of Ethiopia or its
Regional State, as applicable;
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14/ “community knowledge” means knowledge,
practices, innovations or technologies created
or developed over generations by local
communities on the conservation and use of
genetic resources.

15/ “Biodiversity” means the variability among
living organisms from all sources of
ecosystems and the ecological complexes of
which they are part; this includes diversity
within species, between species and of
ecosystems;

3 Objéctives

The objective of this Proclamation is to ensure that
the country and its communities obtain fair and
equitable share from the benefits arising out of the
use of genetic resources so as to promote the
conservation and sustainable utilization of thc
country’s biodiversity resources;

4. Scope of Application

1/ This Proclamation shall apply on access to
genetic resources found in in-situ or ex-situ
conditions and community knowledge.

2/ Notwithstanding the provision of Sub-Article
(1) of this Article, this Proclamation shall not

apply to:

a/ the customary use and exchange of genetic
resources and community knowledge by
and among Ethiopian local communities;
and

b/ the sale of produce of biological resources
for ‘direct consumption, that do not
involve the use of the genetic resource
thereof. -

5. Ownership

1/ The ownership of genetic resources shall be
vested in the state and the Ethiopian people.

2/ The ownership of community knowledge shall
" 'be vested in the concerned local community.
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PART TWO »

PROTECTION OF COMMUNITY RIGHTS

6. Principle

Local communities shall have the following
rights over their genetic resources and community
knowledge:

1/ the right to regulate the access to their

community knowledge;

2 an inalienable right to use their genetic

resources and community knowledge;

3/ the right to share from the benefit arising out

of the utilization of their genetic resources
and community knowledge.

7. Art. 7, Right to regulate access

1/ The right of local communities to regulate access

to their community knowledge shall include the
following:

a/ the right to give prior informed consent for
access to their community knowledge;

b/ when exercising the right to give prior
informed consent, the right to refuse
consent when they believe that the
intended access will be detrimental to the
integrity of their cultural or natural
heritages;

¢/ the right to withdrew or place restriction
on the prior informed consent they have
given for access to their community
knowledge where they find out that such
consent is likely to be detrimental to their
socio-economic life or their natural or
cultural heritages; ‘

a/ the right to demand the restriction or
withdrawal of the prior informed consent
given by the Institute for access to their
genetic resources where they found out that
is likely to be detrimental to their socio-
economic life or their natural or cultural
heritages;
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2/ The conditions and the procedure in accordance to
which local communities shall give prior informed
consent for access to their community knowledge
shall be specified by a regulation;

8. Use Right

1/~ Local communities shall have an inalienable
right to use or exchange among themselves

- their  genetic resources or community
knowledge in the course of sustaining their
livelihood systems in accordance with their
Customary practices or norms.

2/° 'No legal restriction shall be placed on the
traditional system of local communities on the
use and exchange of genetic resources and
community knowledge; :

9. Art. 9 Right to share benefit

1/ Local communities shall have the right to share
from the benefit arising out of the utilization of
their community knowledge; '

2/ Local communities shall have the right to obtain
50% of the benefit shared by the state in the
form of money from the benefits derived out of
the utilization: of their genetic resources in
accordance with  Article 18(1) of this
proclamation;

3/ The money obtained pursuant to Sub-Article (1)
and (2) of this Article shall be put to the
common advantage of the concerned local
communities;

4/ The procedure in accordance to which such
money shall be used for the common advantage
of local communities shall be specified by
regulation to be issued under this proclamation.

datil
10. Protection of Community Rights

1/ The rights of local communities over their
genetic resources and community knowledge
shall be protected as they are enshrined in the
customary practices and norms of the
concerned communities.

2/ An item of community knowledge shall be
identified, interpreted and ascertained in
accordance with the. customary practices and
norma of the concerned local community.
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3/

4/

The non-registration of any community,

knowledge shall not render it unprotected by
community rights. '

The publication or oral description of a given
genetic resource or community knowledge, or
the presence of the genetic resources in gene
bank or any other conservation center or that it
is in use shall not affect its protection as
community rights.

PART THREE
CONDITION OF ACCESS

11. Requirement of Permit

1/

2/

3/

4/

Without prejudice to the provisions of Sub-
Article 2(a) of Article 4 of this Proclamation,
no person shall access genetic resources or
community knowledge unless in possession of
written access permit’ granted by the Institute
based on prior informed consent.

Unless otherwise explicitly expressed, the
granting of permit to access genetic resources
sifl' mat de cuisitoeu’ W cunstling - permi 1o
access the community knowledge associated
therewith and vice versa.

n

Without. prejudice to the provisions of Sub-.
Article 2(b) of Article 4 of this Proclamation.,
no person shall export genetic resources out of
Ethiopia unless in possession of permit granted
by the Institute to this effect .

Notwithstanding the provisions of Sub-Article
(1) of this Article organs of the state which are
empowered by law to conserve genetic
resources may not be required to obtain access
permit from the Institute to collect genetic
resource or community knowledge in the
discharge of their duties; provided however,
that they shall not transfer the genetic resources
or community knowledge to third persons or
export same out of Ethiopia unless they are
given explicit permit by the Institute, While
collecting genetic resources and community
knowledge, employees of such institutions must
carry with them a letter to this effect.
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12. Basic Pre-Conditions of Access

Access to genetic resources shall be subject to

~ the prior informed consent of the Institute.

2/

3/

4/

5/

6/

7/

Access to community knowledge. shall be

subject to the prior informed consent of the

concerned local community.

The state and the concerned local community
shall obtain fair and equitable share from
benefits arising out of the utilization of genetic
resources and community knowledge accessed.

An access applicant who is a foreigner shall
present-a letter from the competent authority of
his national state or that of his domicile
assuring that it shall uphold and enforce the .
access obligations the applicant.

In cases of access by foreigners, the collection
of genetic resources and community knowledge
shall be accompanied by the personnel of the
Institute or the personnel of . the relevant

_institution to be designated by the Institute.

The research based on the genetic resources
accessed shall be carried out in Ethiopia and
with the participation of Ethiopian nationals
designated by the Institute, unless where it is
impossible.

Where the research based on the genetic
resources accessed is permitted to be carried
out abroad, the institutiori sponsoring and/or
hosting the research shall give a letter of
assurance that they shall observe the access
obligations attached thereto.

13. Conditions for Denial of Access

The Institute may deny access 10 genetic
resources; where:

1/ the access requested is in relation to the genetic

resource of an endangered species;
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2/ the access may have adverse effects upbn
human health or the cultural values of the local
_community;

3/ the access may cause undersirable 1mpact on the
env1ronment

4/ the access may cause danger of loss of
ecosystem,;

5/ the access is intended to use genetic resources
for purposes contrary to the national laws of
Ethiopia or the international treaties to which
Ethiopia is a party;

6/ the applicant has violated hitherto access
conditions or access agreements.

14. Issuance of Access Permit .

1/ A person who wants to obtain permit to access
genetic resources or community knowledge
shall present an application in writing to the
Institute. The conditions and procedure in
accordance with which access applications shall
be presented examined and prior informed
consent shall be given shall be specified by
regulations.

2/ Upon giving of prior informed  consent, the
Institute shall, based on the provisions of this
~proclamation, negotiate and conclude genetic
resources acess agreement.

3/ -Where the access application involves access to
community knowledge, the Institute shall
negotiate and conclude' the access agreement )
based on the prior informed consent of the
concerned local community to that effect.

4/ The Institute shall not grant permit for exporting
genetic resources out of Ethiopia unless the
condition provided under Article 12(6) of this
Proclamation is met.



=

™
b
M

pay Lbuledh 126 DM drC. IF ekt & 3 THFIE 9.9° Federal Negarit Gazeta No. 13 27"February, 2006... Page 3362

IZ. e4aP_PACHOT 4.2%

l=)

AINETeE (HY APE oar PHRT107
~C% 0P 0P eehta AfNLAT0r
paoy ot PPCITC RTINS
Phet+s dvvctT 2991 QATERE
POYTS PALY @0t PPCTC 4ROt
MW1IC a-aT A%7L0%8 T PATTS PhhG9Y,
oCoc e PEVER uNTS eoru0and
oard  APAN- 9T RIRTA PTAP
PACHNT 42L& ANIT® LTAN: FPTP
PHaf PACROT 42 PolaMTo- Rt
ACHNET  (M94%000 T LH  POLSCOATO7
N2, TP ANtk AIR AN
LONTAT :

p=g}

PhTORe AIA NoorT N0R<$TFar POA
AH- ®1% PACANT MCYT dowlrt
Peg.8.s9 PEYER vt AChnT (0A
AH- ©O1F PACHNT ~#C%Ek  O-H1a00-
V%3G ~COHT aowlt L4.07TA: PAA
AH- O1F PARCANT CUT  hERAT”
pag.ans It U N87%1 LOATA::

b))
-~

PACHOT @A LHT

PACHNT @A PolntaT% AT 0P
AANTT

&/ eAChAT ap. +PPL OITFT 1T TT

o]

/[ a”ichn  eté.dbea?r ¢e€%th vt
981G anm3I

ATIChN PHédlarF oL A‘ICHhN
ntédLar eL%th vNt+ 2C +gfen
POLTIF PUIUNLNAAN OB P aPYpET

=
—

PEYER VT ®L9e PUNLAA O@
POTANAANT  AhON,  @eF Ly
POy PHCOT* ADT

b=
e

&/ a%lchn  et+édea eEvth vt
Gav¢ RS PUNLAN dard T av-'m“).
pog banp(iy 4RI

Z a“chn et Lo PEYER U0 g
POIUNLNAN OO+ MD'A e ann
AN 0T

Z/ exchnt  op-  Otmdae  PEYER
U S PN OO bt AL (0P
ha- 0e9° L4 helé.a0 PhChNT
@-pe T IC  POLTLOr AT 90T
AIROLPFT ‘

15. Special Access Permit

1/ The Institute may, without-the need to strictly follow
the access procedure provided for in this
Proclamation, grant specific access permit to
Ethiopia national public research and higher learning
institutions and intergovernmental institutions based
in the country, so that they have facilitated access to
genetic resources and community knowledge for
purpose of development and academic research
activities they undertake within the country. When
the Institute grants specific access permits to such
institutions; it shall determine, as appropriate, the
obligations they shall have while having access
under such permit.

2/ An access to genetic resources under a
multilateral system of access to which Ethiopia
is a prty shall be made in accordance with the
conditions and procedure specified thereof.
The condition and procedure in accordance
with which access to genetic resources under
multilateral systems shall be implemented shall
be determined by regulations.

16. Contents of Access Agreement

An access agreement shall specify, among other
things, the following issues:

1/ the identity of the parties to the agreement;

2/ the type and quantitative déscription of the
genetic resource permitted to be accessed;

3/  the description of the community knowledge
permitted to be accessed or associated with the
genetic resource to be accessed;

4/  the locality where the genetic resource or
community knowledge is to be collected or the
person prov1dmg same;

505 Lthe institution with which the sample of the
genetic resource and the description of
community knowledge accessed shall be
deposited; 7

6/ the intended use the genetic resource or
community knowledge;

7/ the relationship of the access agreement with
existing or future access agreements on the
same genetic resource Or community
knowledge;
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17. Obligations of Access Permit Holder

A person who shall be given an access permit shall
have the following obligations:

1/ depoéit the copy of the access permit granted to him

2/

B/

4/

-

6/

with the relevant regional institution in the district
where the genetic resource is to be collected and
show the access permit up on request;

not deplete population of farmers planting stock
or wild species or to remove significant genetic
variation from local gene pool during
collection;

Where the genetic resource is to be collected
from protected areas, to observe the rules and
regulations of the administration of the
protected area; -

deposit the sample of the genetic resources
collected and the collection data, and the
description of community knowledge accessed
with the Institute or the relevant institution the
Institute may designate;

observe the type and quantitative limits of the

~ genetic resource permitted to access:

upon request, supply to the Institute a sample .
from the genetic resource and copy of the
description of the community knowledge
accessed;

































