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Council of Ministers Regulation No. 169 /2009
C OUNCIL OF MINISTERS REGULATION TO PROVIDE
FOR ACCESS TO GENETIC RESOURCES AND-
COMMUNITY KNOWLEDGE, AND COMMUNITY RIGHTS

This Regulation is issued by the Council of Ministers
pursuant to Article 5 of the Definition of Powers and Duties
of the Executive Organs of the Federal Democratic Republic
of Ethiopia Proclamation No. 471/2005 and Article 37 of the
Access to Genetic Resources and Community Knowledge,
and Community Rights Proclamation No. 482/2006.

PART ONE
General Provisions

1. Short Title
This Regulation may be cited as the “Access to
Genetic  Resources and Community Knowledge, and

Community Rights Council of Ministers Regulation
No. 169/2009”.

2 . Definition
In this Regulation, unless the context réquires otherwise:

1. “access agreement” means an agreement, signed in
accordance with Article 14(2) of the Proclamation,
on the access to, and sharing the benefits arising
from the utilization of, genetic resources and/or
community knowledge;
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10.

11,

12.

“access applicant” means a person whe. has
lodged an access application to the Institute _
pursuant to Article 14 (1) of the Proclamation;
“access application,” means a written request
presented to the Institute, in accordance with
Article !4(1) of the Proclamation, to access

genetic resources and /or community
knowledge;

“access money” means the money obtained from

access agreements by way of sharing the
benefits arising from the utilization of genetic
resources and /or community knowledge;

“competent authority” means a government

- organ of the country of the access applicant that
is empowered to ensure the implementation of
access agreements;

“community consent” means the prior informed
consent given by local communities, in
accordance with Article 7(1) (a) of the
Proclamation, to allow access to their
community knowledge;

“Institute” means the Institute of Biodiversity
Conservation established by Proclamation No.
120/1998 (as amended);

“International Treaty” means the International
Treaty on Plant Genetic Resources for Food and
Agriculture which was adopted on the 3™ day of
November 2001 at the Thirty-First Conference
of the Food and Agriculture Organization of the
United Nations, and which Ethiopia ratified by
Proclamation No. 330/2003,

“multilateral system of access” means the system
established in accordance with Article 10 of the
International Treaty in order to facilitate the
access to, and a fair and equitable sharing of the
benefits arising from the utilization of , plant
genetic resources for food and agriculture;

“Proclamation” means the Access to Genetic
Resources and Community Knowledge, and
Community Rights Proclamation No. 482/2006;

“relevant regional body” means an organ of a
regional state having the power and
responsibility to administer genetic resources
and/or community knowledge in the region;

“standard material transfer agreement” means -
the material transfer agreement adopted under
Article 12 of the International Treaty;
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14.

the terms “ access”, “genetic resource”,
“community knowledge”, “local community”,
“person”, “relevant institution” and “state” shall
have the meaning given to them in the
Proclamation;

any expression in the masculine gender includes
the feminine.

PART TWO
PROCEDURE OF ACCESS
SECTION ONE
PROCEDURE FOR COMMERCIAL ACCESS

Submission of Access Application

The access application to be submitted pursuant to
Article 14 (1) of the Proclamation to access genetic
resources and/or community knowledge shall be
presented in accordance with the form specified in
Annex-I of this Regulation.

Admission of Access Application
Upon submission of an access application, the
Institute shall:

. admit the access application and register it in the
access register, if it ascertains that the access
application contains all the information required in
Annex-I of this Regulation; or

return the access application to the applicant to be
completed, stating the information missing, if it
ascertains that the access application does not
contain all the information required in Annex-I of
this Regulation. ;

5. Examination of Access Application

1. The Institute shall, based on the provisions of the
Proclamation and access agreements concluded
hitherto, examine the access application admitted
under Article-4 of this Regulation and determine
whether it may be granted or should be denied.

2. Having examined the access application, the
Institute shall:

(a) if it ascertains that there is sufficient
ground to deny the proposed access, deny
the proposed access and communicate the
same to the applicant in writing stating the
reasons for the denial; or

(®)

if it ascertains that there is no ground
sufficient to deny the intended access, give
public notice of the access application.
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Publication of Access Application

1. Public notice of the access application shall be
given, at the expense of the access applicant, in
a national newspaper having wider distribution
and, as appropriate, in the local newspaper of
the locality where the access is intended to take
place.

2. The public notice referred to in sub-article (1)
of this Article shall contain the following
particulars:

(a) the identity and other necessary particulars
of the applicant;

(b) the description of the proposed genetic
resource and/or the community
knowledge; and

(c) the proposed use of the genetic resource
and/or the community knowledge.

3. Any person may lodge objection against, or give

comment on, the access application within 30
days from the date of its publication.

The Institute may, as appropriate, also ask for the
opinion of relevant institutions on the access
application.

Publicity of Access Information

Any information communicated to the Institute in
the course of access application or in the course of
monitoring access shall be public and may be
consulted by any interested person.

8. Confidential Information

1. Notwithstanding the provisions of Article 7 of
this Regulation, the Institute may, upon
acceptable justification, grant confidential
treatment, for a period of not more than 10
years, to the information which shall be
communicated to it in the course of access
application or monitoring access and which has
not been divulged and could be used for
disloyal commercial purposes by third parties.

2. Notwithstanding the provisions of sub-article
(1) of this Article, confidentiality may not be
granted to information on the identification of
the applicant, the genetic resource to be
accessed, the locality where the genetic
resource is found, the supplier 'of the genetic
resource  or the relevant institution
accompanying and monitoring the access.
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An access applicant who wishes a confidential
treatment of access information shall present to
the Institute a request in writing justifying the
request for confidentiality and specifying the
information to be confidential.

Where the Institute grants confidentiality, it
shall specify the information to be confidential
and the term of confidentiality.

The
treatment has been granted shall be kept in a
separate file under the custody of the Institute. :

information to which

confidential

9. Disclosure of Confidential Information

1.

Confidential
communicated to third parties except upon
court order,
confidentiality, or mutual agreement of the
parties.

information may not be

expiry of the period  of

2. Notwithstanding the provisions of sub-article (1)

of this Article, the Institute may disclose
confidential information to its employees or
consultants for purpose of evaluation; provided
however, that it shall make its employees and
consultants aware of the confidentiality of the
information.

10. Access Decision

1.

Upon the expiry of
submission of objection and opinion, and
having examined the public objections and
opinions submitted, if any, the Institute shall:

the time limit set for

(a) if it ascertains that there exists a sufficient

ground to denyﬂjtl_j&“ p_l'_qpqs‘e_c‘l access,
deny the access and inform the same-in.
writing to the applicant indicating the
reason for the denial; or

(b) if it ascertains _ihat there exists no ground

sufficient to deny -access, it shall
determine that the access may be granted
and call upon the access applicant to
negotiate an access and benefit
agreement.

Where the access application which has been
determined under sub-article (1) (b) of this
Article that the access could be granted
includes access to community knowledge, the
Institute shall cause that community consent
be given thereon in accordance with Part
Three of this Regulation.
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SECTION TWO

PROCEDURE FOR NON-COMMERCIAL
ACCESS

Submission of Access Application

The access application which Ethiopian higher

12.

learning and research institutions as well as inter-
.governmental institutions based in Ethiopia shall
present
community knowledge for purpose of their
institutional activities in accordance with Article

to access genetic resources and/or

15 of the Proclamation shall be presented in

accordance with Annex-II of this Regulation.
Granting of Permit

Upon receipt of access application by national
higher learning or research institution-or an inter-
governmental institution based in Ethiopia in
accordance with Article 11 of this Regulation, the
Institute shall, having determined the obligation
the applicant shall have while having access and
upon signing of access agreement to this effect,
grant access to the applicant.

13. Exporting of Genetic Resource

L

Ethiopian  higher learning and research
institutions as well as inter-governmental
institutions based in Ethiopia who are granted
access permit in accordance with Article 12 of
this Regulation, shall not export genetic
resources out of Ethiopia unless they are given

explicit permit to this effect.

Notwithstanding the provisions of sub-article
(1) of this Article, where the Institute ascertains
that Ethiopian higher learning or research
institution or an inter-governmental institution
based in Ethiopia, can not undertake the
research in Ethiopia, it may state in the access
permit that it can export genetic resources out
of Ethiopia.

Where the Institute grants permit to export
genetic resources out of Ethiopia in accordance
with sub-article (2) of this Article, it shall cause
that an access agreement be concluded that
enable protect the interests of the country over
the genetic resource in question and that shall
also bind the foreign institution where the
research is intended to take place, and follow up
and monitor the observance of such agreement.
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14.

15.

16.

17.

SECTION THREE
DURE FOR MULTILATERAL SYSTEM
OF ACCESS

Conditions of Multilateral System of Access

Access to genetic resources in accordance with the

{?ultilateral system of access shall be granted only

if:

1. the type of the genetic resource requested is
listed in Annex-I of the International Treaty and
the intended use of the genetic resource is solely
for the purpose of utilization and conservation
for research, breeding and training for food and
agriculture, provided that such use does not
include chemical, pharmaceutical and /or other
non-food or feed industrial uses;

PR

2. the access applicant is a citizen of a country that

is party to the International Treaty; and

3. the requested genetic resource is under the

ex situ or in situ management and control of the
Ethiopian government organs or the possessor
thereof has consented to conducting of the
multilateral system of access.

Access Application *

A person who wants to access genetic resources
under the multilateral system of access shall present
to the Institute an access application in the form
stated in Annex-III of this Regulation.

Decision on Multilateral Access

Having examined the access application under the
multilateral system, the Institute shall:

1. if the conditions of multilateral system of access
stipulated under Article 14 of this Regulation
are met, grant to the applicant access under the
multilateral system of access; or

2. if the access application does not meet the

conditions of multilateral system of access
stipulated under Article 14 of this Regulation,
deny the access and notify the same to the
applicant.

Access Fee

1. An access applicant, who is granted access
under the multilateral system of access, shall
pay for the cost for maintaining and for
providing him the genetic resource. Such costs
shall include the cost for maintaining the
sample, multiplication, collection, packaging,
postage, phytosanitary certification and the like.
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2. Upon granting access under the multilateral
system, the Institute shall determine the access
fee to be paid.

18.  Provision of Facilitated Access

Where the Institute grants access under the
multilateral system of access, it shall provide the
requested genetic resource together with the
passport data and other non-confidential descriptive
data to the applicant without any other requirement,
upon signing of the standard material transfer
agreement and payment of the access fee.

19. Follow up and Monitoring

The Institute shall follow up and monitor whether
the utilization of the genetic resource provided is in
compliance with the standard material transfer
agreement and take the necessary measure in
accordance with applicable laws.

20. Claims
Claims arising in relation to the implementation of
the standard material transfer agreements may be
presented to the Federal High Court.

PART THREE
COMMUNITY CONSENT PROCEDURE

21.  The Community Giving Consent

1. The community which is the custodian of the
community knowledge shall give consent to the
access application thereto.

2. Upon receipt of an access application to access
community knowledge, the Institute shall,
based on the survey it has undertaken on the
distribution of genetic resources and/or
community knowledge and in consultation with
the relevant regional bodies, cause that the
community which is the custodian of the
community knowledge be identified and
community consent given thereon.

22.  Community Consent How Given
Community consent shall be given:

1. where the community giving consent resides
only in one Woreda, by the Wereda Council;

2. where the community giving consent resides in
different Woredas or Zones of one region, by
the provisional committee of the regional
council consisting members represented from
such Woredas or Zones;






