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PROCLAMATION NO. 481/2006.

A PROCLAMATION TO PROVIDE FOR PLANT BREEDERS’
RIGHT

WHEREAS, the utilization of new plant varieties -
developed through research play a significant role in
improving agricultural production and productivity;

WHEREAS, the development of new plant varieties
requires considerable effort and investment;

WHEREAS, it is necessary to provide for recognition
and economic reward for thosé who contribute to such
effort and investment so as to encourage thei-
involvement in the sector

WHEREAS, it is necessary and appropriate to ensure
that the farming and pastoral communities of Ethiopia,
who have been conserving and continue to do so in the
future the agro-biodiversity resource used to develop new
plant varieties, continue to their centuries old customary
practice of use and exchange of seed;

NOW,THEREFORE, in accordance with Article 55
(1) of the Constitution, of the Federal Democratic
Republic of Ethiopia, it is hereby proclaimed as follows:
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1.

PART ONE
GENERAL PROVISIONS

Short Title

This Proclamation may be cited as the “ Plant
Breeders’ Right Proclamation No. 481/2006.”
Definitions

In this Proclamation, unless the context otherwise
requires:-

1/ “applicant” méans a person who has filed an
“application with the Ministry for a plant breeders’

right ;

2/ “Miniétry“ means the Ministry of Agriculture and
- Rural Development;

3/ “breeder” mans a person who:

a) has bred and developed a new plant variety;

or

b) has employed or commissioned the work of
the person who has bred or developed a new
plant variety; or

¢) s a successor in title of the person mentioned

in (a) or (b) of this Sub-Article;

4/ “holder” means a person to whom a plant breeders’
right has been granted by the Ministry;

5/ “new plant variety” means a variety that:

by reason of one or more identifiable
characteristics, is clearly distinguishable
from all other varieties the existence of
which 1s a matter of common knowledge at
the date of application for a plant breeders’
right;

b) is stable in its essential characteristics, in that
after repeated reproduction or multiplication, -
at the end of each cycle, remains true to its
description;
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¢) having regard to its particular features of
sexual reproduction or vegetative
propagation, is sufficiently homogenous or is
a well-defined multi-line; and

d/ MHC OLI> PA HC ?99.4-00T% P+AR
OmCeE N?%avaht (04 ved o
PUP? AL GLYTT NCP e L3
TALF POUIAR MNL-HCE PPYT KG

its material has not been sold or otherwise
disposed of to others by the breeder for
purposes of commercial exploitation of the
variety:

av] PUHCLD PHC €N Ad-T APT AF9e d)
AMNTNT ATAEmMmP oo RSPRT

& MATPRE M @0T hPy 68 Pr:
hA8PPT ao i ATBAT A% L0144
Taoi\hF hed0T dAT A3e gan
N7 wmgge

i) in the territory of Ethiopia, earlier than on.
year before the date of filling of application for
plant breeders’ right with the Ministry; or

& 0aa 01C MA o hrvs eues
PReTFe HE oLy PoLT He
NCLPTF  M7LamAhT AT oYaop
nFo- hesqnt oat hagnt good

i) in the territory of any other state, earlier
than six years in the case of varieties of
tree, fruit tree or grape vines, or in the

&t 0gr  AAT HCPPT case of other species, earlier than four
PoLamAnT AUT hheT 990t N4t years before the date of the application.
LATimar  weg® (aA ooqe

ANTANE PAGMA: NCP Yar::

6/ “Plant” means a living organism which is not an

B cooPtr wpad X300 PAVT AT (Hare animal and which can reproduce itself naturally,

aLNT POULTA MLOFP YT Yart

7/ “protected variety” means a new plant variety that
is protected by a plant breeders’ right granted by
the Ministry;

Z/ cetmOd UCL” AT YNk POOPI
hEDPET ol AKSPR PamOT AA.0
POOPT HCP Y07

8/ ‘“variety” means a plant grouping within a single

L/ “NCE” 770t ATL POOPT OFan @-nF botanical tax on of the lowest known rank, which

Prod  Paogned NPT 248 eao- can be :
POOPT NANN veT
v/ ORI htoay RESeT o han. a) defined by the expression of the characteristics

REILZF 790t (9900 Y resulting from a given genotype or combination

VS eT andpi PogIART

of genotypes;

A/ haqt Queet Qe A8 here b)  distinguished from any other plant
Farge AT POHOPT N-NANT PogLT grouping by the expression of at least one
AT : of said characteristics; and -

h/ Vnef41:% NePeC amgqi (oo FA- c) considered as a unit for being propagated

TRILT WL AL 9LVE Aoag
PeLTA yorT

unchanged;

B “pMEPT UCL” “0 T pen- PAHAP Ovg
LADG Ch PR Pe KCO ALCT AS ACAFP
- ARRET LT PRPATT PWANRT
MLT> PHERA NCP MLI® PAAPXRL ACH
ARCT Po9PardT 8.C OFA NHCP “97-

by 111

9/ “Farmers variety” means a plant variety having
specific attributes and which has been discovered,
breed, developed or natured by Ethiopian farming
communities or a wild relative of variety about
which the Ethiopian farming communities have
common knowledge;
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&/ LU APE LR PRI 99Y.Nké
lavavny, ¢ (129.0AGT @ LHOPT OL-AN 7§
LT RAN  POOPT  HCPPTF 4L
LUSA::

B/ APE FAROL POLPIVEDT POOPF (a0
NFE SL9FT HCHC °2hfté ATLAN
&ALy E OPLILA: A PATAD LFAA::

hea vat
P [ ao

8 poofi aomOd 4.
MY APE eTH&Y11T $Lav P4 3PHG
PtMma. 10T ATEtTm0dE T AS.0 PO6PT
NHNCLT O AEPL POOPT AEPL a4
EAamPa::

&. 5.

POOPT AEFET oot ond

&/

nhaha 932 AP35 QA1R0F (HY

APE  PFRYIT RIETmOR T

POOPT AKLPET oot QANTT

V) AT APTF ATANme 4P L oo
mT7 RI°C Pirmld HCPF +ha
@I PHC Ahd PaAPT ARG

A) AT ALTF ATSLOH  LPEL

am T @I Ptmid  NCLF
PHC Ahd AGLr 741 NTFTF
aoflt LFLPA::

1/° This Proclamation shall apply to new .plant
varieties of the genera and species, which the
Ministry shall determine by directives;
2/ The Ministry _may revise, from time to time, as
necessary, the list of the plant genera and species
_to which this Proclamation shall apply.
PART TWO
PLANT BREEDERS; RIGHT
Protection fo Right
' Subject to the conditions and limitations provided for
in this Proclamation, a breeder shall be granted a
plant breeders; right in respect of his new plant
variety.
Scope of Plant Breeder’s Right

A1

10/ “Wild relative” means a plant variety which is
not domesticated by man and which is found
in the wild by nature.

11/ “Propagating material”means a plant variety
which is not domesticated by man and which
is found in the wild by nature.

12/ “Person” means natural person or juridical
person.
13/ “Institution” means a state or private

organization having juridical personality.

. Scope of Application

1/ Subject to the exemptions and restrictions
provided for in this Proclamation, a plant
breeders’ right entitles the holder an exclusive
right to: ' '
a/ sell, including the right to license other

persons to sell, plants or propagating material

of the protected variety; and

b/ produce, including the right to license other
persons to produce, propagating material of
the protected variety for sale.
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Paae 4% L.PL £1% har ant +C
Ptmid HCET Otavpht OHY AT+E
300 ATPR (&) PtmenTT T
TGO AMAT APTF e+haha yo-::

hhw

&/ POOPT AAFPPTF oot PhamOT AW

&/

90 ITTF@I QAN OLI® PRCH AL
T e emld HCLT Atamaht
Perhta-T7 +Mét ThGoF
ALhahAage:

V) AL AAPE AT ANADAPT
CPtme  HCLT 10T gt
®ege aomege:

A) AT OLF PHUCLDT “IN +A
oLy 0T A%LeANTA  AbT
ATNTOTT RTROA mii+
NCPLT Thih @E9° PHC »hhag
aniip:

P

d) PG HCL Tha-T 0L PHC
Ahat FHCHE 12270 974 AL
@ L,g° +4haa- n°L7% -t

9T A4 N3 AL AISA- 9ofip:

an) A HCPLT ATIL  AIADNT A7
M- A+L229 heemed® (nt ¢C
h& N POBPT NUCET A%t apt
Ptmid NHCPF HC OLI® PHC haa
ooy PP LT oy
DmPI:

w) ANt L+ aar APmede ogge
=20t AMe  A“IPLN P+ mid
HCET aoHeTE

L) Ptmie NCPLT APMLe 79847
ATCIC DL ATIUCT AIAT Qe
ameIei

A) TP AL ANTLENNT VS Phd oo

PLov. Y rPT AILtmk T hET
N%h wgys hoeP+ LE3vth  v0t
270hAt e4mOd NCLTF 97T

PHY ATPR 00 ATPER (D) £791
NgCcs M&EPT  pPavnik T3 etmied
HCPT HC ®e9® PHC khhd  PHaonh
LA HC AECID Aalip ALTFAI°:

2/ The carrying out of the activities referred to in
Sub-Article (1) of this Article by other persons
with respect to a protected variety is prohibited
unless with the authorization of the holder.

6. Exemptions to Plant Breeders’ Right

1/

Notwithstanding the existence of a plant

breeder’s right, any person or farmers’
community may:
a) propagate, grow and use a protected variety

b)

d)

g)

for purposes other than commerce;

sell plants or the propagating material of the
protected variety for use as food or for any
other use that does not involve growing the
plant or the propagating material of the
protected variety;

sell plants or propagating material of a
protected variety as they are within a farm or
any other place where plants of the variety
are gown;

use plants or propagating material of a
protected variety as an initial source of
variation for purpose of developing another
new plant variety except where the person
makes repeated use of plants or propagating
material of the variety for the commercial
production of another variety;

sprout a protected variety for use as food for
home consumption or for the market;

use a protected variety in further breeding,
research or teaching;

obtain, with the conditions of utilization,
protected variety from gene banks or plant
genetic resources centers.

2/ Notwithstanding the provisions of Sub-Article

(1) of this Article, farmers cannot sell farm-
saved seed or propagating material of a
protected variety in the seed industry on
commercial scale.
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 08FF KEPEE @i AL POLMb IROF 7. Restrictions on Plant Breeders’ Right
&/ aerhda-t  eRreRT e Amt 1/ The Ministry may, when public interest so
PP RNLAL PT AT L ‘Lh0te requires, due to the following grounds, put
100PF AAFPETF o  hP+P AL restrictions on the exercise of a plant breeders’
1841 A9TL4T LTANE right where:
U) N66PT AAPET el QALST aohhA a) problems arise due to competitive practices
°1.847 O£LC  FRiet TIC of holders;
P-hdmd hTRVY:
a) Qg PATST A~ DL PmS b) food security, nutritional or health needs or
GATRT  @ge  (ANU  mBOT AL biological diversity are adversely affected,;
AP AROT PULPLLN VS DT |
¢) a high proportion of a protected variety
h) a1 eeidcae ehmie UCE HC offered for sale is being imported;
hMEo ho-en, UIC PoLe°M VY
WIRUYE
d) the requirements of the farming community
an) RGO KRS “Tuldad ARTE for prorogating material of a particular
aAtoay  Ptm0e  HCE HOC LATE protected variety are not met;
GATR T PATLA PUY RIAUTR
») N7WNEPS ANTOLLT FNILT Fq e) it is considered important to promote public
VIC (FAS AnT  BRTA BPT interest for socio-economic reasons and for
AISLE.  NUINLFFT PaHT developing indigenous and other
PHge UYL mPOL VT NI technologies
g/ o9hntbé  (00PT KA PeF oo IT 9/ When the Ministry decides to put restrictions on
T amP e AL 1841 ATILL OO0 the exercise of a plant breeders’ right, it shall:
V) eTmA. Qe M3 NCHC  NoPI0R a) give to the holder the copy of the decision
oa-Ah @A 61,,' I AAe A1 setting out the particuiars of the restrictions;
LATAS
' bli : h LA
A) 1841 haeema- AvHA LA PN b) give public notice of the restrictions; and
¢) specify the compensation to be paid to the
4) 18410 Nemma. ANAeeqE  PUTNAA ) hildefr)f 4 5
@3 W LONTA:
3/ where the holder is dissatisfied with the

compensation decided to be paid, he may lodge
his appeal in accordance with Article 34 of this
Proclamation.

8. Compulsory Licensing -

1/ Without prejudice to the provisions of Article 8 of

this Proclamation, the Ministry may, to safeguard
public interest, grant a compulsory license upon
application by any interested person
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ATEVPY ANF o

£/ 919064 PI%3 422 0°2070F 1Lh
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eeLATOT L bt 9eed eing
hagent 9904 POAM P AL TAI:
e P83 L35 ULH RIRLH
TefE hedls P18 4L A@(mT
ANLA1 PO PRILET  Pat@s.
wry 10k L7 A“74-HI° LFad::

PL.3 4.2 PHAMO (@ PAAG A
4.PL  PRLAITE PN 70 CT7
D-AF9° OLI° KI%T AThSOF  AUFF
PAUYT a1 LFLPA::

b=D
—

LI?:J

P80 4.2& PHam vy Qa4
HCLAT hoomed® OLF° ANT APTF
A78.mba-t LPL haoam
PN T Y

POOPT AAPET aold HavT

PHY APE AT £7910PT AIR4TmO4
s POOPT  WAPET oot poldent
Hevy +e0LA7  LTi0 PHOPT ASPET
aolF “JeopnF M, WPt OAT AN
G0 3P ANA-F7 Otaeahd - ave Gavr

HEETFTE POLT Tha-T7 0L An-T P97

Tha=TF7  Qteeaht ave  A9nt  Good
LUPTA: : :

2/ The Ministry may grant a compulsory license only
if:

a) the holder is not producing and selling the
propagating material of the protected variety
in sufficient amount to meet the needs of the
general public and has refused to license
other persons to produce and sell the
propagating material of the protected variety
or is not willing to give such license under
reasonable terms; or

b) there exist no condition under which the
holder can be expected to give a permit to
use his protected variety. -

3/ Where the Ministry grants compulsory license, it
shall determine the remuneration the person to
whom the compulsory license is granted shall pay
to the holder, the duration of the compulsory
license and other conditions as necessary. The
duration of a compulsory license shall not be
shorter than three years and longer than five
years; provided, however, that the Ministry may
extend the duration if an application for extension
is made and the conditions warranting
compulsory licensing continue to exist.

4/ A person to whom a compulsory license is
granted shall have a non-exclusive right to
perform all or any of the activities for which the
authorization of the holder would have been
required.

5/ Compulsory licensing shall not preclude the holder
from using the variety or to grant license to
others. [ :

| 9. Duration of Plant Breeders ﬂigllt

Without prejudice. to other provisions of this
Proclamation, a plant breeders’ right shall exist for
a period of 20 years in the case of annual crops, and
25 year in the case of trees, vines and other
perennial trees from the date. the successful
application for a plant breeders’ right was accepted.
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LAmPA::
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A% e paFar WPy LR 9P |

AR (124 BAMTPAT PTI° +LPTF NRAF
LEPRTOT PAmM- ATRUPY ARG AFOT
wege  herhhafa: ¢e+o  Ard  NFFO7
POOPT  RAPET a(IF  RILANTar
APaeAnE LTAA: '

KG PR PavIY ot ML PN £C BT
ary 1Lh  POOPT  ASFPET ordlk
NeCeE-: N9° LAMA::

ATLT POOPA MCEe vaAT @gy huat
1ae evy AP T ANFTe AtTmh £ARPN-
Ary LiL POOPT RAESET oot PILAMO*
POOPT AAPET @it AIRAMO- (onEae
WA LLT -\ (S nﬂ?'mrm- AdsL@:  Oar
LUTA:

POOPT  hARPET awn-’f- ATt oAl
PAYILD A0+ TleophFE AP CN QT LI
POOP T  KAPET ool ATV @t
ea@ MTF “JANFD ARG ATARHOCAT
A% L0ES ‘oAl LFan::

0P TN (bl T & LA

POOPT ASPET gt ATAOMME POLA
A h&2P L TANFeT  ALLnts R
HG IRLAN LTCATA: TTANFE POLP
CANTT poravsoncQts oy P20 0T
U536 2CHT 831 LOATA::

. LLER Poeqlt Tﬂﬁ’

b/ 0Pt  RAEFPET el TTerAnF
he ot oot ANt PO0PT A&P T
a7 haham0T ogge 9990 AhFo-
@ eF AANFLLI0T oAt £4n Aaar
L, ASN POOPT HCE @F (Qtarant
ROOARE  POOPT A& FET oot
ATEAD PG LPmi-A:

1/

2/

3/

4/

5/

A

1/

10. Persons Entitled to Plant Breeders Right

A breeder shall be entitled to a plant breeders’
right in respect of his new plant variety, whether
or not the breeder is an Ethiopian national or a.
foreigner, or is an Ethiopian resident or not, and
whether the variety was bred locally or abroad.

" Where two or more persons bred the variety
jointly or that they are joint successors, they shall
hointly be entitled to plant breeders’ right;
provided however, that only one or some of such
persons may apply for a plant breeders’ right
provided that the remaining other persons have
given their consent in writing to this effect.

Where the breeder is a public or a private
institution, the plant breeders’ right shall be
granted in the name of the institution.

Where a variety has been bred by two or more
persons independently of each other, the
entitlement to plant breeders’ right shall belong to
the person who has first filed an application with-
the Ministry for plant breeders’ right.

Where an application is filed by a person who is

not entitled to plant breeders’ right, the person

who_is entitled to the plant breeders’ right may
apply to the Ministry for the assignment of the
application to him.

11. Application

breeder who wants to be granted a plant breeders’

right in respect of new plant variety shall, present
“written application to the Ministry. The conditions
and procedure
applications may be lodged, examined and decided
shall be specified by regulations.

in accordance with which

| 12. Provisional Protection

The applicant shall be deemed to have a
plant breeders’ right in respect of the new
variety during the period between the date
the application for plant breeders’ right is
filed and the granting of plant breeders’
right or the final rejection of the application
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13.

14.

15.

2/ The genetic material of the new plant variety
under ‘provisional protection shall not. be
used for non-research purposes.  The
Ministry shall take the necessary measures
to prevent the use of the genetic material of
such variety for non-research purposes.

Opposition

Where an application is lodged for a plant
breeders’ right, any person, who considers that
the granting of plant breeders’ right will be
contrary to public interest, or that the variety

.does not fulfill the requirements for granting

plant breeders’ right, or that the applicant is not
entitled to plant breeders’ right, may lodge with
the Ministry an opposition to the application
setting out the particulars for the opposition.

" The conditions and procedure pursuant to which

opposition shall be lodged, examined and
disposed shall be specified by regulations.

Granting of Plant Breeders’ Right

The Ministry shall grant a plant breeders’ right'if
it is satisfied that:

1/ the plant variety is new;/"‘

2/  there is no ground, as provided for in this
Proclamation, to refuse the granting of plant

o

breeders’ right to the applicant;

3/ the breeder has a proof that he has obtained
the genetic resource used to develop the
variety in accordance with the relevant laws
on access to genetic resources;

4/ a plant breeders’ right has not been granted
to another person in respect of the variety;

5/ there has been no earlier application, that has
not been withdrawn or rejuected, for a plant
breeders’ right in respect of the new variety
in question; and

6/ all fees payable in relation to the granting of
plant breeders’ right have been paid.

Register of Plant Breeders’ Right

The Ministry shall keep a register of plant
breeders’ rights. The particulars that may be
entered in the register shall be specified by
regulations.
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16.

17.

18.

19,

20.

The

Publication of Plant Breeders’ Right

Where. the Mmlstry grants a plant breeders’
right, it shall give public notice to that effect.

Deposition of Samples

Ministry shall, for the purpose of
conservation, cause that the holder deposits "at
the Institute of Biodiversity Conservation sample
of the new plant varieties with respect to which a
plant breeders’ right have been granted.

Maintenance of Variety

1/ The holder shall have the obligation to
maintain the variety to ensure that all the
characteristics of the variety at the date of

. granting the right are maintained throughout
the duration of the plant breeders’ right.

2/ The Ministry may, to ensure that the variety
is maintained, require the holder to furnish
material of the variety or any other
necessary information.

PART THREE
TRANSFER AND REVOCATION
OF PLANT BREEDERS’ RITHT

Transfer of Right -

1/ Plant breeders’ right may be transferred to
other persons by a contract or by the law.

2/ A transfer of plant breeders’ right by a

contract may have no effect unless entered

in the register of plant breeders’ right.

Surrender of Plant Breeders’ Right

1/ A holder may surrender his plant breeders’
right by giving notice to the Ministry.

2/ Upon receiving notice of surrender, the
Ministry shall enter same in the register of
plant breeders right and give public notice
thereof.
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21.

22,

3/ Where an action in respect of a plant

breeders’ right is pending before a court, the
Ministry shall not register the surrender
except by leave of the court or by consent of
the parties in the court proceeding.

Plant Breeders’ Right Granted to a Person not
Entitled to

1/

2

Where aplant breeders’ right has been
granted to a person who is not entitled to,
the person who is entitled to the plant
breeders’ right may apply to the Ministry
demanding that the plant breeders’ right be
transferred to him.

The Ministry shall, upon examining the
application for the transfer and the response of
the holder and ascertaining that the right has
wrongly been granted to the holder and that the
applicant is entitled thereto, cause the plant
breeders’ right to be transferred accordingly.

Revocation

1/

The Ministry shall revoke a plant breeders’
right if; - ;

a) itis proved that the variety was not new
or that facts exist which, if known
before the granting of the right, would
have resulted in the refusal of the right;

b) the holder has failed to pay the
prescribed fee payable in respect of the
plant breeders’ right within 90 days
after having been notified that the
payment has fallen due; or

¢) the holder has failed to maintain the
variety.

2/ Where the Ministry decides to revoke a plant

~ breeders’ right in accordance with Sub-

Articlee (1) of this Article, it shall give
written notice of the revocation to the holder
stating the grounds for the decision, and it

- shall give public notice of the revocation.
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2/

question, if it is revocable in accordance
with Article 23 (1) of this Proclamation.

The court shall order the revocation of the
plant breeders’ right in question, if any of
the grounds specified in Article 23(1) of this
Proclamation is proved to exist by the
counter claim,









